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Attorneys will be held accountable for breaches of their fiduciary duties to clients, and legal malpractice actions have 
been based on a breach of fiduciary duty. 


Although the state law of legal malpractice has grown chiefly around actions based on negligence, state law has long recognized 
the fiduciary nature of the attorney-client relationship and made clear that attorneys will be held accountable for breaches of 


their fiduciary duties to clients. | However, an attorney's professional negligence, alone, does not give rise automatically to a 


claim for breach of fiduciary duty.” Although an attorney-client relationship imposes a fiduciary duty on the attorney, not every 
instance of professional negligence results in a breach of that fiduciary duty as while professional negligence by an attorney 


implicates a duty of care, a breach of a fiduciary duty implicates a duty of loyalty and honesty.” The same standard of causation 


applies in legal malpractice actions whether the alleged wrong is a negligent act, a fiduciary breach, or a contractual breach.“ 


In legal malpractice actions based on breach of fiduciary duty, clients must show that if the attorney had adhered to the ordinary 


standards of professional conduct and had not breached fiduciary duties, the client would have benefited.” The essential elements 
of legal malpractice based on a breach of fiduciary duty include an attorney-client relationship; a breach of the attorney's 


fiduciary duty to the client; causation, both actual and proximate; and injury or damages suffered by the client.° 
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